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Immigration Fraud: Policies, Investigations, and Issues 



Summary 

Immigration fraud is reportedly widespread, though reliable estimates of its 
pervasiveness are not available . Given that an estimated 1 2 million aliens are residing 
in the United States without legal authorization, it is reasonable to presume that many 
of these unauthorized aliens are committing document fraud. The extent to which 
unauthorized aliens enter with fraudulently obtained documents or acquire bogus 
documents after entry is not known. 

Immigration fraud is generally grouped into two types — immigration-related 
“document fraud” and immigration “benefit fraud” (“benefit fraud”involves 
misrepresentation of a material fact to qualify for a specific immigration status or 
benefit). Some view immigration fraud as a continuum of events or overlapping 
crimes because people may commit document fraud en route to benefit fraud. The 
types of fraud investigations range in circumstances and scope. Many fraud 
investigations focus on facilitators (i.e., individuals who sell, distribute, or 
manufacture counterfeit or altered documents) and on organizations that broker large- 
scale illegal schemes such as sham marriage rings or bogus job offers. Investigations 
of immigration benefit applications are another major activity. 

Fraud investigations declined overall from FY 1992 through FY2003. The cuts 
in fraud investigations from FY 1992 through FY2003 appear to have been generally 
across the board in terms of types of investigations pursued. CRS data analysis 
indicates that workyears spent investigating facilitators of counterfeit or altered 
documents, organizations that broker large-scale illegal schemes, and persons 
suspected of immigration benefit fraud had all decreased during that period. 
Successful prosecutions of fraud cases likewise declined from 494 convictions in 
FY1992 to 250 convictions in FY2003. 

Most recently, however, the DHS Office of Immigration Statistics (OIS) reports 
that indictments for immigration fraud rose from 709 in FY2004 to 1,032 in FY2006 
and that convictions rose from 533 in FY2004 to 1,073 in FY2006. OIS also reports 
that 75,532 aliens were removed for immigration fraud, making up 36% of all formal 
removals in FY2005. 

Complementary to investigating fraud has been the effort to improve the 
security of immigration documents. Initially, the emphasis was on issuing documents 
that were tamper-resistant and difficult to counterfeit to impede document fraud and 
unauthorized employment. Since the terrorist attacks of September 11, 2001 the 
policy priorities have centered on document integrity and personal identification with 
a sharp focus on intercepting terrorist travel and other security risks. 

The integrity of immigration documents and the capacity to curb immigration 
fraud are among the central themes that underlie the bigger issue of comprehensive 
immigration reform legislation. Topics such as adequacy of resources, coordination 
among agencies and the impact of technologies on personal privacy illustrate the 
complexity of this debate. This report will be updated as policies change or events 
warrant. 
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Introduction 



Issue Context 

All persons seeking admission to the United States must demonstrate to a U.S. 
Department of Homeland Security (DHS) Customs and Border Protection (CBP) 
inspector that they are a foreign national with a valid visa or passport or that they are 
a U.S. citizen. The United States does not require its citizens to have legal documents 
that verify their citizenship and identity (i.e., national identification cards). 1 The 
Immigration and Nationality Act (ENA) furthermore requires employers — when 
hiring citizens and foreign nationals alike — to verify employment eligibility and 
establish identity through specified documents presented by the employee. 

Immigration fraud is reportedly widespread, though reliable estimates of its 
pervasiveness are not available. Many experts say that document fraud increased 
following the enactment of the Immigration Reform and Control Act of 1986, which 
first required employers to inspect the documents of prospective employees. 2 Large- 
scale black market enterprises of counterfeit immigration documents and “breeder” 
documents grew up to supply unauthorized alien workers with necessary papers. 

Given that an estimated 12 million foreign nationals are residing in the United 
States without legal authorization, it is reasonable to presume that many of these 
unauthorized aliens are committing document fraud. 3 The extent to which 
unauthorized aliens enter with fraudulently obtained documents or acquire bogus 
documents after entry is not known. Among aliens coming temporarily to the United 
States, however, committing fraud to obtain a nonimmigrant visa has been an 



1 Some assert that the United States has de facto identification cards in the form of social 
security cards and driver’s licenses or state identification cards; however, none of these 
documents establishes citizenship. The U.S. passport is one of the few documents that 
certifies that the individual is a U.S. citizen; indeed, for most U.S. citizens it is the only 
document they possess that verifies both their citizenship and identity. For a fuller 
discussion of national identification issues, see CRS Report RS21137, National 
Identification Cards: Legal Issues , by Alison M. Smith. 

2 For an explanation of employer responsibilities, see CRS Report RL33973, Unauthorized 
Employment in the United States: Issues and Options , by Andorra Bruno. 

3 CRS Report RL33874, Unauthorized Aliens Residing in the United States: Estimates Since 
1986 , by Ruth Ellen Wasem. 
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ongoing problem. 4 It is also possible that many of the people who broker in 
immigration documents are legal residents or citizens of the United States. 

Definition of Immigration Fraud 5 

Immigration fraud is generally grouped into two types — immigration-related 
document fraud and immigration benefit/qualification fraud. 

• Immigration-related document fraud includes the counterfeiting, 
sale, and/or use of identity documents or “breeder documents” (i.e., 
documents used to confirm identity, such as birth certificates or 
Social Security cards), 6 as well as alien registration documents and 
stamps, employment authorizations, passports, visas, or any 
documents used to circumvent immigration laws. 7 

• Benefit/qualification fraud encompasses the willful 
misrepresentation of a material fact to qualify for a status or benefit 
under immigration law in the absence of lawful eligibility for that 
benefit. 8 Examples of benefit fraud include entering into a sham 
marriage in order to claim to be the spouse of a U.S. citizen; 
omitting a disqualifying criminal conviction from a petition to 
become an LPR; or falsely claiming to have been living in the 
United States continuously for the requisite time required for 
naturalization. 



4 For a range of discussions, see U.S. House of Representatives, Committee on the Judiciary 
Subcommittee on Immigration and Claims, Hearing on Visa Fraud and Immigration 
Benefits Application Fraud , May 20, 1997; and Subcommittee on Immigration, Border 
Security, and Claims, Hearing on John Allen Muhammad, Document Fraud, and the 
Western Hemisphere Passport Exception , May 13, 2003. 

5 For legal analysis pertaining to immigration document fraud as well as further explanation 
of what constitutes document fraud, see CRS Report RL32657, Immigration-Related 
Document Fraud: Overview of Civil, Criminal, and Immigration Consequences, by Michael 
John Garcia (hereafter CRS Report RL32657, Immigration-Related Document Fraud). 

6 For a sample of discussions on the impact of breeder documents on immigration fraud, see 
U.S. House of Representatives, Committee on the Judiciary Subcommittee on Immigration 
and Claims, Hearing on Counterfeiting And Misuse Of the Social Security Card and State 
and Local Documents, July 22, 1999; U.S. National Commission on Terrorist Attacks upon 
the United States, The 9/11 Commission Report, Executive Summary, July 2004; U.S. 
General Accounting Office, Report GAO-03-920, Social Security Numbers: Improved SSN 
Verification and Exchange of States ’ Driver Records Would Enhance Identity Verifications, 
September 2003; New York Law Journal, “Immigration Reform: Balancing Workers and 
Enforcement,” by Stanley Mailman and Stephen Yale-Loehr, August 2005; and, Center for 
Immigration Studies, America’s Identity Crisis: Document Fraud is Pervasive and 
Pernicious, by Marti Dinerstein, April 2002. 

7 §270.1 of 8 C.F.R. 

8 §274C of INA allows for civil penalties for persons who commit fraud to meet an INA 
requirement or acquire an immigration benefit. Additionally, a civil penalty under §274C 
is a separate ground for inadmissibility and deportation. 




